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MARSHALL GRANGE NO 451,
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LINDA CHERNOFF, does 1 through 25
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Plaintiff, Marshall Grange No 451, a California nonprofit mutual benefit corporation

(“Plaintiff”) alleges this Complaint as follows:

From: HMS Law Group LLP
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1 L. Plaintiff is a nonprofit mutual benefit corporation organized under the laws of the State

2 || of California in 1950 with its primary place of business situated in El Dorado County, California.

3 2. Linda Chernoff (“Chernoff”) is an individual residing in El Dorado County. Chemoffis
4 1 also referred to herein as “Defendant.”

2 3. On July 24, 1970, the Trustees of the Garden Valley Community Hall of Garden Valley
. transferred the property located at 4940 Marshall Rd, Garden Valley, California (the “Grange Hall”) to
7 Plaintiff “in grateful consideration of Marshall Grange’s expenditures on, and great improvement of,

’ the Garden Valley Community Iail through the years under their contract agreement.”

’ 4, From the date Plaintiff received the Grange Hall, it has used the property for member

N meetings, meetings of the board of directors (the “Executive Commitiee”), monthly member potlucks,
]1i and to rent for various community groups.
1; 5, Plaintiff has been a member of the California State Grange, a California mutual benefit
i nonprofit corporation (*CSG"™), since Plaintifl incorporated in 1950.
i 6.  C8G currently embroiled in a legal battle with The National Grange of the Order of

16 || Patrons of Husbandry (“National Grange™), wherein the National Grange has revoked the charter of
17 |1 CSG and has appointed a new organization as the California State Grange (“New Grange’). That law
18 |} suil is currently on appeal, and as with all cases on appeal, enforcement of the judgment is stayed

19 | pending the outcome of the appeal. Attached at Exhibit A is a copy of the Stipulated Order for Stay
20 {| Pending Appeal in Sacramento County Case No. 201200130439 (“State Grange Case™),

21 7. Due to the Jegal issues between CSG, New Grange and National Grange, Plaintiff

presented the question to its members at a duly held meeting on December 14, 2015 (“2015 Annual

23 || Meeting”). At that meeting, the members voted that discussion regarding the New Grange be delayed
2 | until the J anuary member meeting.

o 8. At the 2015 Annual Meeting, Takashi Yogi was elected President, Claudia Licht was
& clected Secretary, Defendant Chernoff was elected vice president, and Avery was elected Treasurer.
27

28
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! 9. Plaintiff held a member mecting on February 8, 2016 and the members voted to send

2 limembership dues to CSG, not the New Grange.

3 10.  On February 8, 2016, during the stay of the enforcement of the State Grange Case,
Plaintiff received a letter from New Grange suspending and threatening to revoke Plaintiffs charter for

electing Takashi Yogi president of the Plaintiff (an action that New Grange felt was in violation of New

6 Grange’s regulations).

' 11, On February 9, 2016, Defendant Chemeoff paid a locksmith {o change the locks on the

: Grange Hall, without authorization from the executive committee and without notice to the Executive

’ Committee, the officers of Plaintiff or the members.

N 12.  On February 10, 2016 Claudia Licht was notified that the bank account had been frozen.
1; 13.  On February 9, 2016, Claudia Licht, secretary of Plaintiff, was notified that the lock on
- the Plaintif{”s post office box had been changed and that the Plaintiff could not get access to its mail
” without approval from an authorized person, which Plaintiff believes to be Chemnoff, or an agent of
i Chernoff,

% 14.  On February 9, 2016, Avery, acting as an agent of Chernoff, informed Claudia Licht that

17 || she was in possession of checks for the Plaintiff but refused to deliver them to Plaintiff.

18 15. On February 10, 2016, the Executive Committee met and resolved to change the locks
19 || so that the members would be able to access the Grange Hall, as they had for over forty-five (45) years.
20 16.  On February 12, 2016, several members of the Executive Committee met with a

21 || locksmith to change the locks on the Grange Hall. Chemoft was there, but lefi and returned with

22 |} people in two other vehicles who blocked the driveway and held the locksmith and others against their

23 |} will until an Bl Dorado sheriff deputy arrived and ordered that the vehicle blockade be removed.

24 H Chernoff was informed by the deputy that the sheriff's office considered this a civil matter and

|| Chernoff agreed not to change the locks until the dispute was resolved.

2 17. On February 18, 2016, Chemoff once again changed the locks on the Grange Halil and
N installed an alarm,

Z8
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! 18.  Since Chernoff changed the locks the second time, services at the Grange Hall have
2 |l been interrupted. On Monday February 22, 2016, members arrived for the monthly potluck only to find
3 1| the Grange Hall locked with no explanation. On February 18, 2016, Plaintiff’s long standing renter, the
Jocal chapter of Narcotics Anonymous, was unable to hold its regularly scheduled meeting because the
Grange Hall was locked and Chernoff was not present to allow the group access.

19.  In addition to interrupting member and regular renter use of the Grange Hall, Defendant
Chemoff has diverted income from Plaintiff by causing a scheduled event, the KFOK 95.1 Fundraiser

with music by The Island of Black and White, to be moved to the International Order of Odd Fellows

’ Hall in Georgetown, California.

l? 20.  On February 19, 2016, Defendant Chernoff sent a letter to the members of Plaintiff
:2 improperly designating herself as “Acting President” in an attempt to coerce them into voting to join
" the New State Grange under threat to defraud them of their membership interests without noticcora
s fair hearing as required by the mutual benefit nonprofit law of California.

21.  On or about March 10, 2016, Chernoff mailed letters out 1o members informing them

16 || that they were no longer a members of Plaintiff. A copy of one such letter is attached as Exhibit E.

i7

18 FIRST CAUSE OF ACTION

19 Breach of Fiduciary Duty of Care (Corporations Code § 7231)

20 22, Plaintiff realleges and incorporates by reference each and every allegation contained in

2b || Paragraphs 1 through 20 above.

2 23, Under Corporations Code Section 7231 Defendant has a fiduciary obligation of care
23 H regarding the assets of the Plaintiff,

N 24, Defendant has breached her fiduciary duty of care by excluding members from use of
= lthe Grange Hall, by wrongfully changing the locks on the Grange Hall, by changing the locks on the
% Plaintiff’s P.O. Box, by refusing to deliver mail to the Executive Committee, and by preventing

& Plaintiff from performing its duties under renta! contracts with tenants.

28
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1 SECOND CAUSE OF ACTION

2 Breach of Fiduciary Duty of Loyalty (Corporations Code § 7236)

3 25. Plaintiff realleges and incorporates by reference each and every allegation contained in
4

Paragraphs 1 through 23 above.
5 26. Under Corporations Code Section 7236 directors and officers of a nonprofit mutual

benefit corporation are prohibited from causing a corporation to engage in a transaction in which the

1 director has a material interest, unless such interest is disclosed and the transaction is approved by a

’ majority of the disinterested directors.

’ 27, ChernofT has breached her fiduciary duty of loyalty by taking actions on behalf of Ed
v Komski. Mr. Komski has named Chemoff’s husband, Gerald ChemofT, in a law suit and Chernoff has
: taken several actions against Plaintiff in exchange for Mr. Komski pardoning Gerald Chernoff from

i any wrongdoing.
i THIRD CAUSE OF ACTION
18 (Conversion)
16 28. Plaintiff realleges and incorporates by reference each and every allegation contained in
17 || Paragraphs 1 through 26 above.
18 29. Conversion is the wrongful exercise of dominion over the property of another. The

19 || elements of a conversion are the plainti{fs ownership or right to possession of the property at the time
20 || ofthe conversion; the defendant’s conversion by a wrongful act or disposition of property rights; and
21 || damages. It is not necessary that there be a manual taking of the property; it is only necessary to show
22 || an assumption of control or ownership over the property, or that the alleged converter has applied the
23 || property to his own use.” (Oakdale Village Group v. Fong (1996) 43 Cal. App.4th 539, 543-544.)

2 30. Defendant has converted Plaintiff’s property by wrongfully changing the locks on the
Grange Hall, by changing the lock on the Plaintif”s P.O. Box, by refusing to deliver mail to the

') - -
> Executive Committee, removing the calendar from the Grange Hall and refusing to return this and
27
other property to Plaintiff.
28
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3 FOURTH CAUSE OF ACTION
2 Declaratory Relief
3 31.  Plaintiff realleges and incorporates by reference each and every allegation contained in
4 |l Paragraphs 1 through 29 above.
J 32.  Anactual controversy has arisen and now exists between plaintiff and defendant
. concerning their respective rights and duties in that plaintiff contends Chernoff and Avery have been
’ removed from their positions with Plaintiff and thai the Executive Committec and remaining officers
’ of Plaintiff were duly appointed by the members of Plaintiff, whereas defendant disputes these
’ contentions and contends that Defendant Chernoff is now the acting president of Plaintiff and other
_to officers and Executive Committee members have been removed.
: 33.  Plaintiff desires a judicial determination of its rights and dutics, and a declaration as to
1; the removal of Defendant and the authority of the Executive Committee of Plaintiff to carry out the
i management of Plainiiff,
15 ' 34, A judicial declaration is necessary and appropriate at this time under the circumstances

16 || inorder that Plaintiff may continue to serve its members and carry oul its lax exempt purpose.

17

18 ' FIFTH CAUSE OF ACTION

19 Injunctive Relief

20 35. Plaintiff realleges and incorporates by reference each and every allegation

21 contained in Paragraphs | through 33 above.

22 36. Plaintiff seeks injunctive relief preventing Defendant from interfering with the day
= to day operations of Plaintiff, the management of Plaintiff and Plaintiff’s finances.

o 37. Defendant has threatencd to and Defendant has, in fact interfered with Plaintiffs day to
= day operations in that Defendant has changed the locks on Plaintiff’s primary place of business.
2 Defendant has threatened to, and has in fact, interfered with Plaintiff™s management by locking
Y out the executive committee, preventing the executive committee from meeting, Defendant has
28

6
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] threalened to and has in fact interfered with PlaintifT™s finances by excluding Plaintiff from
2 accessing Plaintiff’s bank account.
3 38. There is a real an imminent threat that Defendant will irreparably disrupt Plaintiffs
& business by driving away membership, disrupting Plaintiff’s executive committee and damaging
5 Plaintiff’s financial relationships.
¢ 39. If Defendant is not enjoined from interfering with Plaintiff’s place of business, finances
’ and operations, Plaintiff will be irreparably harmed.
&
9 PRAYER
i WHEREFORE, Plaintiff prays for judgment against Defendant, as follows:
: As to the First Cause of Action for Breach of Fiduciary Buty:
i3 ! For general and special damages according to proof;
1 2 For punitive damages according to proof,
. 3. For interest on any all amounts owed at the legal rate;
% 4, For costs of suit herein;
” 5. For such other relief as this Court deems appropriate.
18
¥ As to the Second Cause of Action for Breach of Fiduciary Buty:
j(l] 1. For general and special damages according to proof;
-2 2. For punitive damages according to proof}
- 3z For interest on any all amounts owed at the legal rate;
2 4, For costs of suit herein;
% 5. For such other relief as this Court deems appropriate.
26
27 As to the Third Cause of Action for Conversion:
28
.
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; L For general and special damages accorging to proof}
2 2 For punitive damages according to proof;
3 3. For interest on any all amounts owed at the legal rate;
N 4, For costs of suit herein;
’ 5. For such other relief as this Court deems appropriate.
3
7 As to the Fourth Cause of Action for Declaratory Reliel
i 1. For a declaration by this Court for setting out the respective rights and obligations of the
12 respective partics herein;
1 2. For general and special damages according to proof;
. 3 For punitive damages according to proof;
= 4, For interest on any all amounts owed at the legal rate;
" 3. For costs of suit herein;
: 6. For such other relief as this Court deems appropriate.
1 As to the Fifth Cause of Action for Injunctive Relief:
:z 1. For general and special damages according to proof;
20 2, For punitive damages according to proof;
2 3. For interest on any all amounts owed at the legal rate;
= 4, For costs of suit herein;
& 5. For Injunctive relief ordering that Defendant to not interfere with Plaintiff’s day to day
24 operations, management and finances;
B 6. For such other relief as this Court deems appropriate.
26
27
28
H
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DATED: _ March 14, 2016 I/ e
Michael W. Pearson

3 Attorney for Plaintiff,

Marshall Grange No 451

9
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EXHIBIT A

2 Stipulated Order for Stay

12
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1 { BOUTIN JONES INC,

Robart D, Swmson SBN162816
Daniel 8, Stouder SBN 226753
Gabriells D. Boutin SBN 267308
Amy L, O"Nelll BN 294458
355 Capitol Mall, Suite 1500
Sacramento, CA 95814-4603
Tel, (916) 3214444

Fax (916) 441-7597

2

3

4

5

& Il Attomeys for Defeadant and Crogs lginant,
)

8

g

California State Grange and Defeadants Jon Luvzas,
Gerald Chernoff, Demian Parr, Takashi Yogi,
Kathy Bergeron, and Bill Thomas

Mrrk E. Blltis SBN 127159
Amends N. Griffith SBN 288164
Alma Torlek-Celik SBN 290645
W URr I IS LAW GROUP, LLY
740 University Avgzmc, Suite 100

Sacramentn, COA 95
Tel: (916) 283-8820
Fax: (916) 283.882:

13 J Aftorneyr for Defeadant Robert MoParland

14 Heffrey D. Skinnir SBN 239214
- T IN LLF
15 oot 1 Street NW, Suite 700
Washington, IDC 20001
18 dvel: 202) 778-6400 -
g7 |85 (202.778-6460
1l Attorney for Plaintiffs-in-Intervantion The Califoria
18 Ji Stete Grange and Ed Komski and Defendants The
1 Grange of the State of California"s Onder of Patrong
g offhmbmdry,(ﬁlarwed, 2d Komski, and Lillian Booth
20
- SUPERIOR COURT OF THE STATE OF CALIFORNLA,
28 COUNTY OF SACRAMENTO
THE NATIONAL GRANGE OF THE ORDER ) Case No.: 3043
23 % OF PATRONS OF HUSBANDRY, & aF LG
% Washingion, D.C., non-profit corporation, Consolldnted with Buite County
: g\xperlor Court Cnas #163389)
A Plaintiff,
and STIPULATED [FROPSESED
26 } FORSTAY rz;?bm{; HPé&mm

{| B caLiFoRNIA STATE Gm%% 2 )
Jj Celifornia nonprofit corporation, ang )
KOMSKS, )

i
":Smm STHULATED [FROPOSED] ORDER FOR $TAY PENDING APPEAL
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: Date: .Novem.ber 2038
] Pleintiffs-in-Invention, } Time: 2:00 P.M, %
Y. Dept. 53
2 ; Judge: Dzvid L Brown
THE CALIFORNIA STATE GRANGE, &
3 Il California noaprofit e om, and
- ROBERT , JON LUV }
4 |GERALD CHERNOPFF, DAMIAN PARR, ) Compisint flled: Octobey 1,2013
TAKASHI YOOI, KATHY BERGERON, pnd ) Complsint-in-Intervention filed:
S HiBILL THOMAS, - November 7, 2014
sl ‘ $ Trisl Date: Fannary 26, 201
7 llanp CONSOLIDATED ACTION, =
g
g L Wheress, Plaintiffi-in-Intervention Celifornia State Grange ang pg Komski have

10 jifiled a Complaint-in-Intervention &gainst individual defendants Rober: McFartand, Jo Luvsas,
11 || Takashi Yogs, Damien Par, Kathy Bergeron, soud Bl Thomas (the “Comnlaint-fn-lnterveotion”),

12 2. Wherass, Defendant California State Grange has filed B Complaint against The
‘13 [Graage of the Siate of Califomia’s Osder of Patrons of Husbendry, Chantered, Bd Komski, and Lijtian
14} Booth (the “Complaine).

15 3. Whereas, the Compilsint-in-Intervention wes filed in, and the Complaint was
16 { consolidated with, en actian filed by the Nationa] Grange of the Order of Patrons of Hrsbandry fled |
17 || apainst Defendants California State Grange, Roberi MeFsriand, Jon Luvass, Gesald Chemnoft,

18 || Damian Pary, Takashi Yogi, Kathy Bergeron, and Bill Thonsss (the "Eﬁmﬂ.ﬁimgw?.

e 4, Whereas, the Cowrt granted a motion for summary judgment on the Natjons] Grangs
20 {{Complaint and entereq Jwdgmaent on behalf' of Nationa] Grnge (the “Tudgment™),
21 - Whetess, Defendents Califomia State Grange, Robert McFarlend, Jon Luvaas,

22 | Gemld Chernos Damian Perr, Takashi Yogi, Kethy Bergeron, and Bill Thomas have flod an appeal
23 |l of the Judgment,

24 S Wheress, the trial on the Complaint-in-Tnterveation dnd the Complaint remaing op
25 {] calendzy and is scheduled fo begin January 26, 2016,

25 7. Wherens, matters at isvoe in the Complaint-in-Intervention ang the Complaint migror
27 {{issues that will be addressed by the Court of Appeal in connection with the Judgrent on appea),

28
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8. %m;w,ﬁwpardeswiahtomkmmﬂyxtaytheacﬁommnﬁm&ngin!hckiaiwm
2 il on the following termg:

3 ) %cpuﬁﬁnmtnmmmmmyofﬂipmings on the claius againg
4 the individuals alleged in the Complaint-in-Imtervention and on the claimy plieged in the

3 Complaint except 53 set forth i points b-w below (the “Stav™). The wial se1 for Fanuary 26,
&

7

&

2

Seed

5 2016 is vacaied. The Stay will bein place untll 5 fnal desision ox the sppeal of the order
granting sunmaery judgment to Nationa! Grange,

b} The partics will reapond io cerdaln outstanding discovery fequesis ag
follows: Flaintiffs-in-Intervention will poduce documents gag faovide a) amendeg

0 mesponses to Dioferdant Colifornin Stage Grange’s Reguesrs for Production of Documents,
i | Sei One, Request Nos, 53/54 a8 sef forth in the order on Dafendant Celifomia Siate Grange®
12 § motivn to compel; b) amended Tesponses 10 the Reguest for Production of Documents that 51
i3 J are the subject of Mr, MoFarland's mation to compe] {Nos, 3, 4,6, 34, & 35); and e}
14} feaponses fo Defendant Catiforiz State Grange's second and third sety of Requests for
15, Produciion of Documents, second et of Special Interrogatories, seeond 2ot of Form
i¢ Interrogaiories, and first set of Request for Admissions, Defendant Califomis State Grange
17 will produce documants and provide responses to sets 1-4 of?!sim.if&-in—tmmmﬁon".s
]8- -‘ Request for Production of Documents. Mr. MeFarland will provide amended responses to
19 Interrogatories snd Reguest for Prodyetion of Documents and produce documents ge set
28 ft:!!th in the jolnt stipulated order on Plaintiffs-in-Intervention's motion 4 eampel submitted
23 to the Court on Decempber L, 2015, The subpoena directed to Fidelity Nationa! Title
22 Insursnce Compeny wiil also remain in offect,
23 <} The partles sy meet and confer and, if DRCLSEATY, MDYE i comps! with reapect
24 lo the discovory responses snd document productions set forth in Prragraph b, and with
25 Tespect (o the discovery responaes {to Request for Production of Documents, Sef Two and
26 Fonn Interrogrtories, Set One, Spa;ial Interrogatories, Se One, and Requesty for Admission
27}
28

iﬁm . STIMULATED [PROPOSED) oxn:éa FOR STAY PENDING APPEAL




To: JSkinner Page 17 of 54 2016-03-14 23:01:15 (GMT) From: HMS Law Group LLP

14 Set One) received from the Now Unchartered State Grange by e-mail on November 30,
2 2015..
3 &) The National Grange and Plaintiff-in-Intervention Califonis State Grange will
¢ velein whatever rights they may have to engage in motion practice related 10 enforcement of
5 the Judgment,
3 ' #) Defendant Robert Mc¥arland's motion for SHmRIGY judgment a¢ to the clpimg
7 ugainst hivi in the complaint-In-dntesvention will be fally briefed und hesrd, That motion
[ currently i 8¢t for hearing on Pecember 24, 2015, but Mr, McParland and Plaintiff.in-
9 Intervendon have agrsed that ihe hezring shell bé continued untii g mivivally agreeable
i0 heaﬂngdatqonoraﬁeﬂmmyis.zmﬁ.
| 9. Wiereas, this Stipulated [Proposad) Order shal] become effective immedtacely,
12 4 '
13 * 1515 BO ETIPULATED,
4
1§ j| Daisd: December 3, 2015 Bca.:jmms INC.
16 By: .\ b A
Rober D, Bwan: g
17 Deniel 8. Stouder
Gabrielle I, Bontin
18 Amy L. O*Neill
15 Attoyneys for Defendant and Cross i
) Celifornis Etate Grange and w@mﬁm&
0 5 Jon Luvass, Clerald Deamian Pare,
Takashi Yogi, Bergeron, snd B Thomas

21

22 || Dated: Decsmber 3, 2015 Gup, ‘ )

23 |f - A

- T A
Amends N, Griffith

25 ] Alma Torlak-Cletik

o Attomeys for Defendant Robers McFarlimd

27

28

4
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b

: ]iﬁa‘l&d Desember 3, 2015
=

Cramgs &
Onier alrons bandry, Charterd, Bd Koms
mnﬁm&"m L

PURSUANT TO STIPULATION, IT 18 $0 ORDERED,

VI8 2 o o o
S Ut

M‘Dﬁ@mﬁ&i%is

FUDGE, FOR’H-IE sz.mmoé cou;w

5
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MICHAEL PEARSON (SBN: 228698)
HMS LAW GROUP, LLP

455 CAPITOL MALL, SUITE 605
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PHONE (916) 252-0200

FAX: (916) 244-0447

EMAIL: mpearson@hmslawgroup.com

MATTHEW PEARSON (SBN: 227390)

PEARSON & PEARSON APC

4120 EL CAMINO AVE., STE B
SACRAMENTO, CA 95814
PHONE (916) 760-7027

FAX: (916) 560-7394

EMAIL: Matthew@EastSacLaw.com

Attorneys for Marshall Grange No 451

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF EL DORADO

MARSHALL GRANGE NO 451,
Plaintiff,

V.
LINDA CHERNOFF, does 1 through 25

Respondent.
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CASE NUMRBER:

EX PARTE APPLICATION FOR
TEMPORARY RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION;
DECLARATION OF CLAUDIA LICHT;
MEMORANDUM OF POINTS AND
AUTHORITIES [Code Civ. Proc., §§ 526, 527

BX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHORITIES [Code Civ. Proc., §§ 526, 527|
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! Plaintiff, Marshall Grange No 451, a California nonprofit mutual benefit corporation
2 | (*“Plaintiff’}, hercby applics for a temporary restraining order restraining the Defendani Linda Chemoff
3 1 (“Chernoff”), Chernoff is sometimes herein referred to as “Defendant,” from locking Plaintiff out of the
4 || premiscs located at 4940 Marshall Road, Garden Valley, California (the “Grange Hali™); from
> || preventing Plaintiffs from accessing bank account numbers 3130028504, 3100224, and 3159317124 at
“lE Dorado Savings Bank; from preventing Plaintiff from aceessing its mail received in P.O. Box 516,
7 Garden Valley, California; from communicating with the members of Plaintiff on behalf of the
’ Plaintiff,
: Plaintiff further requests that Defendant return all property of Plaintiff including the following:
: L All keys to Plaintiff’s property in her possession, including without limitation, keys to
: PO Box 516, keys to the Grange Hall, and keys to the trash shed located at the Grange Hall;
5 Z Codeg to the alarm Chernoff wrongfully installed at the Grange Hall;
” 3 The code to the “lockbox” that contains the key to the Grange Hall;
i 4 Calendar removed from the Grange Hall by Chernoff without authorization;
16 5. All rental agreements for the Grange Hall;
19 6. Contact information for all renters of the Grange Hall;
18 7. All mail addressed to Plaintiff, including without limitation, payments of membership
19 || dues;
20 8. Plaintifl”s Checkbook, blank checks, and check register(s);
21 9. Control of Plaintiff’s website, www.marshallgrange.org; and
22 9, All official communications and correspondence addressed to Plaintiff, including
B 1l without limitation, all emails and other written communications from Ed Komski and The Grange of
24 |l the State of California’s Order of Patrons of Husbandry.
= Plaintiff also seeks an order to show cause why a preliminary injunction shouid not be granted
o enjoining Defendant and her agents from (1) holding themselves out as officers of Plaintft, (2)
27
28
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I || communicating with members of Plaintiff on Plaintifl"s behalf, and (3) entering into any contracts
2 || binding Plaintiff.
Defendant was given reasonable notice of the instant application on before 10:00 A.M. March

41115, 2016, (Dee. M. Pearson 95).

6
7 || DATED: _ March 14,2016 4/&\( >

Michael W. Pearson

Attomey for Plaintiff,
9 Marshall Grange No 451

17

18

19
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MEMORANDUM OF POINTS AND AUTHORITIES

2 LINTRODUCTION

3 " Defendant and her agents have threatened to hijack Plaintif’s day to day operations,

! management and finances. Without a restraining order from this Court, Defendant and her agents will
’ completely disrupt Plaintiff’s operations. In addition to the unauthorized take-over of Plaintiffs

6

3 operations, Defendant has threatened to terminate the membership interests of Plaintiff's members

8 || without hearing or appeal in violation of California law.

? II. STATEMENT OF FACTS

Plaintiff has been a member of the California State Grange, a California mutual bencfit
nonprofit corporation (“CSG™), since Plaintiff incorporated in 1950. Plaintiff is also exempt from

13 || federal and state tax pursuant to a group tax exemption held by CSG. (Dec. Licht 15).

CSG currently embroiled in a legal battle with The National Grange of the Order of Patrons of

" Husbandry (“National Grange™), wherein the National Grange has revoked the fraternal charter of CSG
N and has appointed a new organization as the California State Grange (“New Grange’). That law suit is

t; currently on appeal, and as with all cases on appeal, enforcement of the judgment is stayed pending the
lé outcome of the appeal. (“State Grange Case™). (Dee. Licht 6.

- Due to the legal issues between CSG, New Grange and National Grange, Plaintiff presented

a1 the question to its members at a duly held meeting on December 14,2015 (*2015 Annual Meeting™).

2, || At that meeting, the members voted that discussion regarding the New Grange be delaved until the

23 {|Jamuary member meeting. (Dec. Licht %7).

24 At the 2015 Annual Meeting, Takashi Yogi was clected President, Claudia Licht was elected
25 || Secretary, Chernoff was elected vice president, and Barbara Avery ("Avery™) was elected Treasurer.
26 ||{Dec. Licht 48).

27

28
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1 Plaintiff held 2 member meeting on February 8, 2016 and the members voted to continue
2 || sending membership dues to CSG, not the New Grange. (Dec. Licht §9).

On February 8, 2016, during the stay of the enforcement of the State Grange Case, Plaintiff

4 || received a letter from New Grange suspending and threatening to revoke Plaintiff*s charter for electing
* || Takashi Yogi president of the Plaintiff (an action that New Grange felt was in viclation of New
6 Grange’s regulations). (Dec. Lichi §10).
: On February 9, 2016, Chemnoff paid a locksmith to change the locks on the Grange Hall,
# without authorization from or notice to the Executive Committee, (Dec. Licht 411).
’ On February 10, 2016, Plaintiffs secretary was notified that the Plaintiff’s bank accounts at El
:{: Dorado Savings had been frozen. (Dec. Licht §12).
N On February 9, 2016, Plaintif”s secretary was notified that the lock on the Plaintiff’s post
- office box had been changed and that the Plaintiff could not get access to its mail without approval
- from an authorized person which Plaintiff believes to be Chemoft, or an agent of Chemoff.. (Dec. Licht
15 11 13).
16 On or about February 9, 2016, Avery, acting as an agent of Chemoff, informed Claudia Licht

17 || that she was in possession of checks for the Plaintiff but refused to deliver them to Plaintiff. (Dec. Licht
18 || 914).

19 On February 10, 2016, the Executive Committee met and resolved to change the locks so that
20 || the members would be able to access the Grange Hall, as they had for over forty-five (43) years. (Dec.
21 || Licht §15).

22 On February 12, 2016, several members of the Executive Commuittee met with a locksmith to

23 || change the locks on the Grange Hall. ChemnofT was at the Grange Hall, but left and returned with

2 people in two other vehicles who blocked the driveway and held the locksmith and others against their
23 1| will until an E} Dorado sheriff deputy arrived and ordered that the vehicle blockade be removed.

% Chernoff was informed by the deputy that the sheriff’s office considered this a civil matter and

“ Chernoff agreed not to change the locks until the dispute was resolved. (Dec. Licht 4 16).

28
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On February 18, 2016, Chernoff once again changed the locks on the Grange Hall and installed
an alarm. Chernoff also posted a sign on the Grange Hall indicating a phone number for Chernoff and
another unknown phone number to be called in advance for access to Plaintifl’s property. {Dec. Licht
417

Since Chernoff changed the locks the second time, services at the Grange Hall have been
interrupted. On Monday February 22, 2016, members arrived for the monthly potluck only to find the
Grange Hall locked with no explanation. On February 18, 2016, Plaintiff’s long standing renter, the
local chapter of Narcotics Anonymous, was unable to hold its regularly scheduled meeting because the
Grange Hall was locked and Chernoff was not present to allow the group access. (Dec. Licht 1 8).

In addition to interrupting member and regular renter use of the Grange Hall, Chernoff has
diverted income from Plaintiff by causing a scheduled event, the KFOK 95.1 Fundraiser with music by
The Island of Black and White, to be moved to the International Order of Odd Fellows Hall in
Georgetown, California. (Dec. Licht §19).

On February 19, 2016, Chernof¥ sent a letter to the members of Plaintiff improperly designating
herself as “Acting President” in an attempt to coerce them into voting to join the New Btate Grange
under threat to defraud them of their membership interests without notice or a fair hearing as required
by the mutual benefit nonprofit law of California. (Dee. Licht §20).

On or about March 10, 2016, Chernoff mailed letters out to at least onc member informing him

that he was no longer a member of Marshall Grange.

O ARGUMENT
Without this Court’s intervention, Defendant and her agents will be able to completely takeaver
Plaintiff’s day to day operations, management and finances, and terminate the membership interests of
the majority of Plaintiff’s members. Plaintiff faces the imminent threat of losing its decades” long

history and all of its active membership and rental business.

6
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A, Statutory Authority.

2 An injunction is properly granted when a plaintiff seeks to preserve the status quo until the final

3 || determination on the merits of the action. (Continental Baking Co. v. Katz (1968) 68 Ca.2d 512, 528).

4 s - gy o s

In order to be entitled to a preliminary injunction, a plaintiff must show that it will suffer irreparable
5
; harm if the injunction is not issued. (CCP § 526(a)(2). The term “irreparable injury” means that species
i of damages, whether great or small, “that ought not to be submitted to on the one hand or inflicted on

3 i the other.” (Wind v. Herbert (1960) 186 Cal.App.2d 276, 285).

9 Courts evaluate two interrelated factors in deciding whether to issue a TRO/preliminary
10 g . o e . o . .
injunction: (1) the likelihood that the plaintiff will prevail on the merits at trial and {2} the interirn harm
1
that the plaintiff is likely to sustain if the injunction werc to be denied as compared to the harm that the

12
15 || defendant is likely to suffer if the injunction were issued. (Ketchens v. Reiner (1987) 194 Cal.App.3d
14 {1470, 474.).
15 Based on the evidence before this Court, Plaintiff”s application should be granted because all of
: these elements have been met.

7
18 B. Defendant Must Be Enjoined To Prevent Irreparable Harm To Plaintif’s Operations.
19 Plaintitf is entitled to a temporary restraining order to prevent Defendant from interfering with

20 || Plaimtiff’s day to day operations, management and finances.

Defendant has made it impossible for Plaintiff to pay its bills, provide services for its members

22
and satisty Plaintiff’s obligations under contracts entered inio with long term tenants. Plaintiff is also

23

- terminating membership interests without hearings or appeals.

25 C. Plaintiff is Likely to Prevail on the Merits.

26

27

28

-
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i Where a member of a fraternal organization is incorporated, like Plaintifl, that incorporated

2 || member may be suspended by the fraternal organization, like National Grange, but such suspension
3 11 has no effect on the rights of the incorporated member to own property. Merill Lodge No. 229 v,

4 W\ Independent Order of Good Templars (1889) 78 Cal. 166. Plaintiff incorporated in 1950 as a mutual

benefit nonprofit and holds title to the Grange Hall as a corporation. Plaintiff is part of a group tax

8 exemption with CSG, the currently suspended member of National Grange, and is a member of CSG.
! Plaintiff is not a member of New Grange.

’ Because Chernoff’s communications indicate that because she has been appointed by New

’ Grange, her case hinges on the argument that the New Grange somehow governs Plaintiff by virtue of
10

having the name or status previously held by CSG. A new fraternal organization claiming to take the
place of an existing corporation cannot simply step into the shoes of the old parent organization. Mat.
Bldg. & Loan Ass'n of Long Beach v. Corum, 220 Cal. 282, 292, 30 P.2d 509 (193) ("A change in
name does not affect the identity of a corporation ...."); see also Lanini v. JP Morgan Chase Bank,
2014 U.S. Dist. LEXIS 47348, 2014 WL 1347365 (E.D. Cal. Apr. 4, 2014) ("The court rejects any

16 || claim that the name change {from Waghington Mutual Bank, F.A. to Washington Mutual Bank]

17 || somehow precludes Chase's authority to foreclose."; United States v. Abakporo, 2013 U.S. Dist.

18 {| LEXIS 168141, 2013 WL 6188260 (S.D.N.Y. Nov. 25, 2013).

19
20 IV, CONCLUSION
21

Defendant’s wrongful actions are currently causing irreparable harm to Plaintiff. Chernoffis
= attempting to expel members who do not support her unauthorized take-over of the Gran ge Hall and
: she will continue to harm Plaintiff unless this court intervenes. Plaintiffis a sovereign corporation and
= a member of CSG, not subject to the governance of the New Grange or National Gran ge and must be
54 allowed access to its mail, bank accounts and real property.
27
28
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}
, || DATED: _March 2016 !/1/\15//? il

Michael W, Pearson
3 Attorney for Plaintiff,
Marshall Grange Ne 451

19
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2 DECLARATION OF MICHAEL W. PEARSON

3 11 1, Michael W. Pearson, declare:

1. 1 am an attorney duly licensed to practice before the courts of the State of California,
and 1 am of counsel with HMS Law Group, LLP, counsel of record for the Plaintiff in the above-
+ || captioned matter. [ state the facts herein of my own personal knowledge and if called upon to do so
g |1 could and would competently testify thereto,
9 2 Pursuant to Rule 3.102(a) of the Rules of Court, the partics and atlorneys relating to this
10 || motion are as follows:

H Attorneys for Plaintiff: Marshall Grange No 451

Michael Pearson

HMS Law Group, LLP

14 455 Capitol Mall, Suite 605
Sacramento, CA 95814

6 Matthew Pearson
Pearson & Pearson, APC
17 4120 El Camino Ave.

Sacramento, CA 95821

Defendant Linda ChernofT:
20 Linda Chemoff
6340 Mt. Murphy Road
21 Garden Valley, CA 95633
- toghighranchl@eomail.com
530-642-8671
23
24 3. Pursuant to Rule 3.1202(b) of the Rules of Court, there have been no previous ex
25 parte applications that have been refused in whole or in part of the same character or requesting
26 the same relief as this ex parte application.
27
28
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i 4, Pursuant to Rule 3.1202(c) of the Rules of Court, the Declaration of Claudia

2 Licht in support of this Ex Parte Application sets forth the affirmative factual showing of

3 irreparable harm and the statutory basis for granting relief ex parte.

* 5 Defendant has been notified via telephone and email by 10:00 A.M. March 15,
3 2016, pursuant to the Rules of Court 3.1203. It is unknown whether Defendant will be

o opposing this Ex Parte Application.

s I declare under penalty of perjury under the laws of the State of Califomnia that the foregoing is
]Z true and correct and that this declaration was executed on March 14, 2016 in Sacramento,

California.

3 Michael W. Pgarson

18
19
20

21

23
24
25
26
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MICHAEL PEARSON (SBN: 228698)
HMS LAW GROUP, LLP

455 CAPITOL MALL, SUITE 605
SACRAMENTO, CA 95814

PHONE (916} 252-0200

FAX: (916) 244-0447

EMAIL: mpearson@hmslawgroup.com

MATTHEW PEARSON (SBN: 227390)
PEARSON & PEARSON APC

4120 EL CAMINO AVE,, STE B
SACRAMENTOQ, CA 95814

PHONE (916) 760-7027

FAX: (916) 560-7394

EMAIL: Matthew@EastSacLaw.com

Attorneys for Marshall Grange No 451

MARSHALL GRANGE NO 451,
Plaintift,

V.
LINDA CHERNOFF, does 1 through 25

Respondent.

I, Claudia Licht, declare:

2016-03-14 23:01:15 (GMT)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF EL DORADO

CASE NUMBER:

DECLARATION OF CLAUDIA LICHT IN
SUPPORT OF

EX PARTE APPLICATION FOR
TEMPORARY RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION;

EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHQRITIES [Code Civ. Proc., §%§ 526, 527]
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1 1. Tam the Secretary of Marshall Grange No 451 (“Plaintiff™). I have personal knowledge

2 |} of the facts set forth herein and, if called, could testify as to them.

3 2. Imake this application on behalf of the Plaintiff for a temporary restraining order and

* |lorder to show cause regarding a preliminary injunction to maintain the status quo pending trial of the

3 matter.

. 3. I request this court restrain the Defendant, Linda Chernoff, as well as their agents and

7 employees, from excluding Plaintiff from the premises located at 4940 Marshall Road, Garden Valley,

’ California (the “Grange Hall™); from preventing Plaintiffs from accessing bank account numbers

: 3130028504, 3100224, and 3159317124 at El Dorado Savings Bank; from preventing Plaintiff from
:? accessing its mail received in P.O. Box 516, Garden Valley, California; from communicating with the
" members of Plaintiff on behalf of the Plaintiff.
i 4. 1 also request this court issue an order requiring that Chernoff and her agents return all
" property of Plaintiff, including, without limitation, keys to PO Box 516; the code to the alarm Chernoff
» wrongfully installed at the Grange Hall; the code to the “Jockbox™ that contains the key to the Grange
1¢ || Hall; the calendar removed from the Grange Hall by Chernoff without authorization; all rental

17 || agreements for the Grange Hail; contact information for all renters of the Grange Hall; all mail
15 || addressed to Plaintiff, including without limitation, payments of membership dues; Plaintiff’s
19 || Checkbook, blank checks, and check register(s); control of Plaintiff’s website,

20 || www.marshallerange.org: and all official communications and correspondence addressed to Plaintiff,

21 || including without limitation, all emails and other written communications from BEd Komski and The
22 || Grange of the State of California’s Order of Patrons of Husbandry (“New Grange™).
23 5. Plaintiff has been a member of the California State Grange, a California mutual benefit
nonprofit corporation (“CSG™), since Plaintiff incorporated in 1950. Plaintiff is also exempt from
federal and state tax pursuant to a group tax exemption held by C5G.

6. CSG currently embroiled in a legal battle with The National Grange of the Order of

Patrons of Husbandry (“National Grange™), wherein the National Grange has revoked the fraternal

13
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1 || charter of CSG and has appointed New Grange as the California State Grange. That Iaw suit is

2 || currently on appeal, and as with all cases on appeal, enforcement of the judgment is stayed pending the

31| outcome of the appeal. A copy of the stay in the State Grange Case is attached as Exhibit A

4 7. Due to the legal issues between CSG, New Grange and Natonal Grange, Plaintiff

(P

presented the question to its members at a duly held meeting on December 14, 2015 (2015 Annual

Meeting™). At that meeting, the members voted that discussion regarding the New Grange be delayed

-~

until the January member meeting.

: 8. Atthe 2015 Annual Meeting, Takashi Yopgl was elected President, Claudia Licht was

’ elected Secretary, Chernoff was elected vice president, and Barbara Avery (“Avery™) was elected

N Treasurer.

: 9. Plaintiff held a member meeting on February 8, 2016 and the members voted to continue

= sending membership dues to CSG, not the New Grange.

i 10.  On February 8, 2016, during the stay of the enforcement of the State Grange Case,
Plaintiff received a letter from New Grange suspending and threatening to revoke Plaintiff's charter

16 || for electing Takashi Yogi president of the Plainti{f (an action that New Grange felt was in violation of
18 11. On February 9, 2016, Chemoff paid a locksmith to change the locks on the Grange Hall,
19 || without authorization from the executive committee and without notice to the Executive Committee.
20 12.  On February 10, 2016 I was notified that the Plaintiff’s bank accounts at El Dorado

2 Savings had been frozen.

=~ 13. On February 9, 2016, I was notified that the lock on the Plaintif’s post office box had

been changed and that the Plaintiff could not get access to its mail without approval from an

2 1 authorized person which I believe to be Chemnoff, or an agent of Chernoff,
25 . :
14.  On February 9, 2016, Avery, acting as an agent of Chemnoff, informed me that she was
26 , .
in possession of checks for the Plaintiff but refused to deliver them to Plaintiff,
27
28
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1 15.  On February 10, 2016, the Executive Committee met and resolved to change the locks
2 || so that the members would be able to access the Grange Hall, as they had for over forty-five (45)

31| years.

16. On February 12, 2016, several members of the Executive Committee met with a

locksmith to change the locks on the Grange Hall. Chemoff was at the Grange Hall, but left and

° Il returned with people in two other vehicies who blocked the driveway and held the locksmith and
7 others against their will until an El Dorado sheriff deputy arrived and ordered that the vehicle blockade
; be removed. Chernoff was informed by the deputy that the sheriff’s office considered this a civil
’ matter and Chernoff agreed not to change the locks until the dispute was resolved.
N 17.  On February 18, 2016, Chernoff once again changed the locks on the Grange Hall and
:; installed an alarm. Attached as Exhibit € is a sign posted on the Grange Hall indicating a phone
5 number for Chernoff and another unknown phone number to call for advance permission for access to
" the Grange Hali.
35 18. Since Chemoff changed the locks the second time, services at the Grange Hall have
16 || beeninterrupted. On Monday February 22, 2016, members arrived for the monthly potluck only to

7 || find the Grange Hall locked with no explanation. On February 18, Plaintiff’s long standing renter, the
18 || local chapter of Narcotics Anonymous, was unable to hold its regularly scheduled meeting because the
19 || Grange Hall was locked and Chemnoff was not present to allow the group access.

20 19.  In addition to interrapting member and regular renter use of the Grange Hall, Chernoff
21 || has diverted income from Plaintiff by causing a scheduled event, the KKOF 95.1 Fundraiser with

22 || music by The Island of Black and White, to be moved to the Intemational Order of Odd Fellows Hall

2 1l in Georgetown, California.

o 20. On February 19, 2016, Chernoff sent a letter to the members of Plaintiff improperly
» designating herself as “Acting President” in an attempt to coerce them into voting to join the New
= State Grange under threat to defraud them of their membership interests without notice or a fair
27
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1 1| hearing as required by the mutual benefit nonprofit law of California. A copy of the letter is attached
? 1| as ExbibitD.
3 21, Onor about March 10, 2016, Chemoff mailed letters out to inembers informing them
S that they were no longer members of Plaintiff. A copy of one such letter is attached as Exhibit E.
5
a5 declare under penalty of perjury under the laws of the State of California that the foregoing is trus and
7 corvect and that this declaration was executed on March | %7%", 2016 in Garden Valley, California.
8
9
10 , 1 r i
! (Al
i Clandia Licht
13
14
15
H4
17
18
19
20
21
22
23
24
25
24
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EXHIBIT A

) Stay in State Grange Case
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BOUTIN JORES INC.

Robezt D. Swanson SBN162816
Danie! 8. Stouder SBN 226753
Gabriells I3, Bontin SBN 267308
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SUFERIOR COURT OF THE STATE OF CALIFOBNiA
COUNTY OF SACRAMENTO
1| THE NATIONAL GRANGE OF THE ORDER ) Case No.: 34-2812-80130435
OF PATRONS OF HUSBANDRY, &

Waskhingion, D.C,, non-profit corporation, ) (Conselidated with Bette Coun
P ' g perior Court Case #163389) ¥
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J
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FOR STAY PENDING APPEAY,
THE CALIFORNIA STATE GRANGE, a
27 | Califomia nonprofit eorporation, and ED

25 HEOMSKL,
!

i
STRPULATED [PROPOSED] ORDER FOR STAY PENDIRG APPRAL

783041.4
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1l THE CALIFORNIA STATE GRANGE, a

At gt

}} Booth (the “Qomplaint™.

Hagaingt Defondante Caiforngs State Grangs, Robert McFatland, Jon Luvass, Gerslg Chenoff,

Dste: November 43, 2018
Thue: 2:00 PM,

33
Judge: Davld L Brown

Plaintiffy-in-Iovention,
V.

Califorpin fit o 1, ned
ROBERT ﬁmmaﬂ LUVAAS,

BILL THOMA Novermber 7, 2014

4'rmgm Yogr, KATHY BERGERON, ené  } Complaint-in-intervention fifed;
S Telal Date: Jennary 36, 201

Defendants,

GERALD CHERNOFF, DAMIAN PARR, g Complaint filed: Ceisher 1, 3012
: J
AND CONSOLIDATED ACTION. 5

L Whevoss, Plaintiff-in-Intervention Califomis State Grango end Bd Komski have
fled & Complaint-in-Intervention sgaivst individue! defendants Robest MoFurlend, Jon Luvaas,
Tekashi Yogi, Demisn Pasy, Kflyy Brayeron, a0d Bill Thomas (the “Complsintin-Intervention”),

- Whevess, Defendant California State Graoge hey filed » Complaing agsins The
Grange of the State of Califormia’s Oxder of Patrons of Husbendry, Chartered, By Komaski, and Litjian

34 Wherens, the Compiaiat-iu-Intervestion was filed in, =nd fe Complaint was
?mmnﬁdaw‘i Vi, an action filed by the Nationa| Grange of the Order of Patrong of Hushandry filed

Damian Parr, Takashi Yogi, Kathy Besgeron, and Bill Thoses (tho “National Grangs Compiaine,

4, Wheress, the Court pranted » motion for summary fudsment on the Nations) Grangs
Complaing and entered fudgment on behalf of Nations! Grange (the “Indgmen™),

5 Whoreas, Defendsnts Califomia Stete Grange, Robest MeFarland, Jon Luvass,

1| celenidar and is schoduied to begin Januery 2, 2818,

6. Whereas, the tisl op the Complaat-in-Tntervention and the Compleint remaing on

7. Whereas, matters at issus in fhe Corplaint-in-Intervertion and the Complsing miror
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1 8. %mmmwﬂhmmmym&wmconﬁmﬁngimhcﬁﬂm
2 Wl on the following teems:
3 *l 8) The parties agree to an immediate sisy of all proceedings on the clahng againgt
4 the individunls alleged in the Complaintin-Intervention and o the ciaims alleged i the
S Complaint except as get forﬁzinpoinmb-ebelow(the“sm}{‘)‘ meforIMZG
6 a01s is vecaled, The Stay wif] be i plece until 4 final declsion ox the appeel of the n;der ‘
7 grenting summary judgment o Nationa] Grange.
g b) The parties will respond 1o certain outstanding discovery requests ks
L follows: Plaintiffs-in-Intarvention will producs documents and provige ) amended
b3 TEEpOnRes to Defendant Californiz State Grange’s Requests for Production of Documenis,
11 Set One, Request Nos, 53/54 &5 set forth in the order on Defendant Califomix State Grange's
12 mation to compel; b) smended Tesponses to the Request for Prodiretion of Documents thas
713- are tae subject of My, McFarland’s motion to compe! (Nos. 3, 4, 6, 34, 8 35); and )
i4 fesponses o Defendant Californie State Grange's second and third setz of Requeris for
13 Preduction of Documents, second set of Speeial Interrogatories, s2cond set of Form
i6 Interrogatories, and first gef of Request for Admissions. Defendast California State Grange
1% will produce documents and provide responses to sets 1.4 of Plaintiffs-in-Intervention’s

Request for Production of Documents, Mr. McFarland will provide smendad responses to
Intetrogatarics and Request for Proguction of Documents and produce documents as get
forth in thejointaﬁpulated onder oo Platntiffe-in-Itervention’s motion to compel submitted
to the Court on December 1, 2015. The subpoens directad to Fidelity Nationz] Tifle
Insurance Company will also rezapin in effect,

¢} The parties may me=t and confer aad, if necessary, move compel with respect
to the discovery meponses end document productions set forih in paragraph b, and with
mspect te {he discovery responses (to Request for Production of Documents, Sef Two and
Form Interrogatorics, Set One, Special Interrogetories, Set Ong, and Rexquests for Admission
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STIPULATED [PROPOSED] ORDER FOR STAY FENDING APPRAT

7530114



To: J Skinner Page 40 of 54 2016-03-14 23:01:15 (GMT) From: HMS Law Group LLP .

i . SetOne)recoived From the Now Unchiartered State Grange by e-nail on November 30,
2 2018.. '
t .

.3 h @) The Nations! Grange and Plaintiff-in-Tntervention Caifornis State Grangs will
4 retaln whatever rights they may have to engage in motion practios reluted 10 enforeement of
& the Judgment,

é ’ &} Defendant Robert McParland's motion for summary judpment as to the clmims
7 Rgainst him in the complaint-in-dntervention will be fully briefed ansd heard, That motion
E oumently {8 set for hoaring on Docomber 24, 2015, but Mr. McFariand and Plaintifis.in
; - .
Intervention have sgroed that the hearing shell be continued untli » wutually asrerable
19 heering ds:e.en or after Januory 25, 2016,
11 9 Wheress, this Stipulated [Proposed)
Onder shell becoms effegt i
, | 86 Cliective immediately,
13 {7115 5O STIPULATED,
14 1}
15 |jDated: December 3, 2015 B JONES INC
6 | By: M
5 Robert D. Swanson
Dandel 8. Stouder
» Gabrislle 1D, Boutin
| Amy L, O*'Neill
19
Atlorneys for Defendaot and Cross-Complainan
2 ” Californis State Grangs asd Defindants »
Jon Luvazs, Garald Caemnoff, Damipn P

Takeshi Yogl, Kathy Bezgeron, end Bﬂi%cmas

22 M:ﬁmmbu.'i, 2015
23 1

¥

Attomieys for Defendant Robert MeFarjand

27
28

2
—— 73‘!31' ULATED [PROPOSED) ORDER FOR STAY PENDING APPEAT



To: J Skinner Page 41 of 54 2016-03-14 23:01:15 (GMT) From: HMS Law Group LLP

A

foe.

%‘m December 2, 2015

wm‘-‘ﬁ\“.&.mu

Mﬁmmimw

bt
o

3
JUDGR FOR THE SUPERIOR goum-

N"“""—nm-—l._.
© w w3 aw R oD

BB RN

&y 8 R

3
STIPULATED {PROPOSED] ORDER FOR STAY FENDING AFPEAL
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; EXHIBITB
2 February 8, 2016 letier from Ed Komski
3
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EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHORITIES {Code Civ. Proc., §§ 526, 527)
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California State Grange

1311 Willow Glen Road, Fallbrook, California 92028

From: HMS Law Group LLP

Cfiicial Notice of Suspension of Charter

February 8, 2016
To the Officers and Members of Marshall Grange #451:

Section 4.5.1 of the Digest of Laws provides that “it shall be the duty of the Master of [the] State
Grange 1o suspend ... the Charter of” any Subordinate Grange when certain criteria are met and
the Master determines “that the good of the Order” requires suspension. in particular, Section
4.5.1(B) provides for the suspension of the Charter of "[a] Grange working in violation of the law
and usages of the Order,” while Section 4.5.1(C) provides for the suspension of the Charter of a
Grange “in arrears for dues for one or more guarters.”

I have determined that Marshall Grange is “working in violation of the law and usages of the
Order” because it has eiected to the office of Master Takashi Yogi, who is not a member of The
Grange. Section 10.4.3 of the Digest of Laws provides that only “members in good standing are
eligible to hold office in the Grange to which they belong.” Mr. Yogi voluntarily withdrew his
membership in the Grange by November 8, 2013, at the latest, when he signed a “Position
Statement” declaring that he was “no longer affiliated with the National Grange.” Additionally, in
discovery responses served in the state court litigation in 2015, Mr. Yogi admitted, under penalty
of perjury, that he is “not a member of the Order of Patrons of Husbandry,” “not a member of any
organization affiliated with the Order of Patrons of Husbandry,” and “not a member of any
organization affiliated with the National Grange of the Order of Patrons of Husbandry.” (Yogi
Resps. to Req. for Admission Nos. 1-3 (Jan. 22, 2015).) Accordingly, it is beyond dispute that Mr.
Yogi is not presently a member of The Grange, and so is ineligible to hald the office of Master of
Marshall Grange.

| previously informed the members of Marshall Grange that Mr. Yogi is ineligible to serve as
Master. On December 15, 2015, pursuant to Section 10.4.2 of the Digest of Laws, | informed
Marshall Grange that the vote electing Mr. Yogi was disputed and found out of order, and ordered
that the ballot for Master of Marshall Grange be retaken. On January 3, 2016, however, |
personally attended a monthly meeting of Marshall Grange where Mr. Yogi was recognized by
certain members to be the "elected president” of Marshall Grange. Accordingly, it is my
determination that Marshall Grange is attempting to fill the office of Master with an individual
who does not meet the qualifications to hold that office.

| have alsc determined that Marshall Grange is in arrears for dues for at least 13 quarters. To the
best of my knowledge, Marshall Grange has not pald dues to any Grange organization since at
least September 2012.

Finaily, | have determined “that the good of the Grder requires” the suspension of the Charter of
Marshall Grange until the issues identified above are satisfactorily resolved.

Thus, pursuant to the Nationa!l Grange Digest of Laws and the California State Grange Constitution
and By-Laws, with the authority vested in me as the Master of the California State Grange, and for
the good of the Order, the Charter of Marshall Grange is hereby suspended, effective February 8,

1

BOARD OF DIRECTORS

Ed Kemskl, President/CEC
1311 Willow Glen Road
failbrook, CA 52028

{760) 310-6500
EKomski®@CAStateGrange.org

Bike Wamner
Vice President

mwarner@CASateGrange.org

Liflan Booth, Secretary

PO Box 1442

Paradise, CA 95967

(530} 872-8719
LtBooth@CAStateSrange.org

Bob Clouse
Executive Committes
BClouse @CAStateGrange.org

Inger Bevans
Executive Comimittes
IBevans@CAStateGrange.or

Johnny Squire
Executive Cammittes
ISquire@CAStateGrange org

Grange Motto

In essentials, unity;
I non-essentials,
Liberty;

In all things, charity
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2016.

A Subordinate Grange may not operate as a Grange while its Charter is suspended, except to the
extent autharized by the State Grange. Upon suspension of its Charter, a Subordinate Grange is
required to turn over its operations to the State Grange, or individuals designated by the State
Grange, to manage during the term of the suspension.

Pursuant to Section 4.10.8(A) of the Digest of Laws, “[iln the case of a vacancy in the office of
Master of any Grange, the Overseer of the said Grange shall act 25 Master until the vacancy is
filled.” Similarly, Section 10.6.2 provides that in the absence of the Master at meetings of a
Subordinate Grange, “the highest ranking officer present may act as Master.” Linda Chernoff was
elected to the position of Qverseer/Vice President of Marshall Grange. Accordingly, the California
State Grange designates Mrs. Chernoff to be Acting Master of Marshall Grange and assume
management responsibilities during the term of the suspensicn of its Charter. Additionally, the
California State Grange authorizes Marshall Grange to hold a masting of its membership during
the term of the suspension for the purpose of electing an individual in good standing in the Order
1o serve as Master.

It is my belief that the deficiencies identified above may be remedied within a 45-day period,
thereby avoiding the need for revocation of the Charter. Accordingly, with the advice and consent
of the Executive Committee of the California State Grange, the suspension of the Charter of
Marshall Grange will be for a period of 45 days—until March 24, 2016—or until the problems
identified above are adequately resolved. In particular, Marshall Grange may resolve these
problems by (1} holding an election for the office of Master at its next meeting, and electing a
member of the Order in good standing to hold that office; and {2) taking steps to become current
on its Grange dues.

if an March 24, 2016 these deficiencies are not rectified or significant progress 1o resolving them
is not evident, the Charter of Marshall Grange may be revoked, with all the consequences under
the National Grange Digest of Laws, the California State Grange Constitution and By-Laws, and
California law that entzils.

Pursuant to Sections 4.5.3 and 12.1.5 of the Digest of Laws, Marshall Grange may appeal the
suspensicn of its Charter within 45 days. Pursuant to Section 4.5.2 of the Digest of Laws, National
Master Betsy Huber is copied on this Notice of Suspension.

Fraternally,

" Ed Komski, President, CEO and Master
California State Grange

(760)310-6500

EKomski@CAStateGrange.org

www.CaliforniaStateGrange.org

Cc: Betsy Huber, National Grange Master

From: HMS Law Group LLP
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1 EXHIBIT C
2 Sign Posted on Grange Hall
3
4
5
]
7
&
5
1o
11
12
13
14
15
16
17
18
i9
20
2]
22
23
24
25
26
27
28
19
EX PARTE APPLICATION FOR TEMPORARY RESTRAINING QORDER AND ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHORITIES [Code Civ. Proc., §§ 526, 527]
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; EXHIBIT D
2 February 19, 2016 letter from Linda ChernofT to Members
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EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHORITIES [Code Civ. Proc., §§ 526, 527
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Marsparr Grance No. 451
February 19, 2036

Bear Marshzil Granger,

Sterting our new year of 2016, we are taking this opportunity to familiarize ourselves with the
commitment we have signed up for as Grange members. | am asking you to do this for your membership
in the Marshail Grange #451, which is 3 fraternal organization that operates and conducts its business
on a set of by-laws that are in conformity with those of the California State Grange and National Grange.
These documents can be found on My Grange/Governance at {www.callforniastategrange.org). Below is
2 renewal of your commitment to the Marshall Grange which | would like you to read over, and if you
are in agreement, sign and send back to me at toohighranchi@gmail.com or P.O. Box 516, Garden
Valley, Ca. 95633 by March 7, 2016 . If you are not in agreement and choose not to sign, then you will
regretfully be dropped from the ralls of the Grange. I you choose not to be 2 member and have already
pald your 2016 dues, we will send you a refund upen your request. If you have any questions, please feel
free to contact me by phone at 530-642-8671, or by e-mall at toshighranchi@gmail.com.

Fraternaily,

Linda Chernoff, Acting President
Marshall Grange #451

"Renewling Your Commitment to the Marshall Grange $451”

The Marshail Community Grange Is committed to being a relevant, caring and involved part of the
community where members can find the encouragement to meset people and make new friends for
outstanding fellowship, find the opportunity to lead and be well led, and where their participation can
rnake a difference.

As a member | am renewing my cornmitment to the Marshall Grange #451 by agreeing to the following:

¢ 10 encourage, empower, guide and support fellow members.
to be honest, share, treat others with respert and compassion, and expact the same from them.
to give generously of my time and talents, and provide support and response te my
community’s needs,
to encourage the sustainabie availability of wholesome, nutritious food.
ta show responsibility to our envirenment - locally and beyond.
to conform to and abide by the laws of my state and nation and the rules and regulations of the
Grange at the Community, State and National levels.

= to pay the annua! dues in a timely manner.

! understand that if | knowingly or willfully break this agreement, | will remove myself from the Grange.

Printed Name of Member

Signature of Member
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: EXHIBIT E
2 March 10, 2016 Letter from Linda Chernoff to Carl Austin, Member of Marshall Grange No
451
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EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AMD ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION; DECLARATION OF MICHAEL PEARSON; DECLARATION OF CLAUDIA
LICHT; MEMORANDUM OF POINTS AND AUTHORITIES |Code Civ. Proc., $§ 526, 527}
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The Grange is the largest general farw organization in America

M arsnaLr Grance Mo. 451
PATRONS OF HUSBANDRY

4940 Marshall Road
P.0. Box 516
Garden Valley, CA 93633

March 10, 2016

Carl Austin
PO Box 538
Garden Valley, CA 85833

Dear Carl,

This letier is a courtesy on our part to let you know that you are not listed as a member an
the CSG (Guiid) records as recent as January 2016 nor did we receive a 2016 membership
card for you from the CSG (Guild). Since we have not received your dues or a signed letler
of obligation to the Patrons of Husbandry, Marshall Grange by March 7 as requested in an
earlier letter. we will not be adding you to the Marshall Grange membership rolis.

Your duties as an officer (Lecturer) of the Grange per your cbligation cease to exist. We are
sorry you have chosen this path and hope you are happy with your decision.

Sincere;y, - %
nda Cﬁernoﬁ’ ?

Acting President



To: J Skinner

17

I8

19

20

24

25

26

27

28

Page 52 of 54

MICHAEL PEARSON (SBN: 228698)
HMS LAW GROUP, LLP

455 CAPITOL MALL, SUITE 605
SACRAMENTO, CA 95814

PHONE (916) 252-0200

FAX: (916) 244-0447

EMATL: mpearson@hmslaweroup.com

MATTHEW PEARSON (SBN: 227390)

PEARSON & PEARSON APC

4120 EL CAMINO AVE., STEB
SACRAMENTO, CA 95814
PHONE (916) 760-7027

FAX: (916) 560-7394

EMAIL: Matthew(@FEastSacLaw.com

Attorneys for Marshall Grange No 451

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF EL DORADO

MARSHALL GRANGE NQ 451,
Plaintiff,

v.
LINDA CHERNOFF, does 1 through 25

Respondent.

2016-03-14 23:01:15 (GMT)

Plaintiff’s Ex Parte Application for Temporary Restraining Order and Order to Show Cause Re:
Preliminary Injuction, and good cause appearing therefore, IT IS HEREBY ORDERED THAT:

CASE NUMBER:

[PROPOSED] TEMPORARY RESTRAINING
ORDER AND ORDER TO SHOW CAUSE
RE: PRELIMINARY INJUNCTION; [Code
Civ. Proc., §§ 526, 827]

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE HE: PRELIMINARY
INJUNCTION

From: HMS Law Group LLP .



To:"J Skinner  Page 53 of 54 2016-03-14 23:01:15 (GMT) From: HMS Law Group LLP

1 || Defendant and her agents are restrained from:

3

1. Locking Plaintiff out of the premises located at 4940 Marshall Road, Garden Valley,

3 California (the “Grange Hall™);

. 2. Preventing Plaintiffs from accessing bank account numbers 3130028504, 3100224, and
g 3159317124 at El Dorado Savings Bank;

6

3, Preventing Plaintiff from accessing its mail received in P.O. Box 516, Garden Valley,

California; from communicating with the members of Plaintiff on behalf of the Plaintiff.

’ Defendant is further ordered to return all property of Plaintiff including the following:
N 1. All keys to Plaintiff’s property in her possession, including without limitation, keys to
:; PO Box 516, keys to the Grange Hall, and keys to the trash shed located at the Grange Hall;
2 2. Code to the alarm installed at the Grange Hall;
" 3. The code to the “lockbox™ that contains the key to the Grange Hall;
i 4, Calendar removed from the Grange Hall by Chernoff without authorization;
16 5, All rental agreements for the Grange Hall;
17 6. Contact information for all renters of the Grange Hall;
18 i All mail addressed to Plamtiff, including without limitation, payments of membership
9 |idues;
20 8. Plaintifi”s checkhboaok, blank checks, and check register(s):
21 9. Control of Plaintiff’s website, www.marshallgranse.org; and
22 16.  All official communications and correspondence addressed to Plaintiff, including
2

without limitation, all emails and other written communications from Ed Komski and The Grange of

24 1! the State of California’s Order of Patrons of Husbandry.

Dated:

2

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE: PRELIMINARY
EINJUNCTION
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2 , El Dorado County Superior Court Judge

18

19

20

21

23

24

25

26

27

28

3

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION




